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May 1,2019 


BY COURIER 

Kate Sadeck, Esq. 

Office of Attorney General 
150 South Main Street 
Providence, RI 02903 

Be: Complaint Regardine Denial of Access to Public Records Concerning UHIP 


Dear Ms. Sadeck: 

We represent LMG Rhode Island Holdings, Inc., as owner of The Providence Journal (the 
“Journal”). On behalf of the Journal, we are submitting a complaint to your office pursuant to 
the Access of Public Records Act (“APRA”) and specifically pursuant to Rhode Island General 
Laws § 38-2-8. For reasons set forth below, the Journal has been wrongfully denied access to 
various records concerning the Unified Health Infi-astructure Project (“UHIP”) matter, and 
particularly documents related to the State’s apparent extension of its UHIP contract with 
Deloitte and any related internal communications. The requested records are in the possession of 
the Executive Office of Health and Human Services (“EOHHS”), but that office has refused to 
produce the records in response to a valid APRA request made by the Journal. For reasons set 
forth herein, the Journal submits that EOHHS has wrongfully refused to provide access to these 
public records concerning a matter of significant public interest. 

On or about February 4, 2019, the Journal, acting through Kathy Gregg, a news reporter, 
directed an APRA request to EOHHS and sought: “[IJnformation related to the documents since 
July 1, 2018 that relate to the extension of the Deloitte/UHIP contract including but not limited 
to e-mails to and fi‘om Deloitte — and within EOHHS — in agreements, contract amendments, 
extensions, MOUs and the like.” The original request by the Journal is attached hereto as 
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Exhibit A . After EOHHS availed itself of additional time under the statute, EOHHS responded 
by letter to Ms. Gregg dated March 18,2019. The EOHHS response is attached hereto and 
incorporated herein as Exhibit B. 

In its response, EOHHS agreed to produce two (2) specific documents identified therein. 
However, beyond that, EOHHS broadly asserted three (3) exceptions to public disclosure 
outlined in the APRA statute, and withheld seventy-three (73) documents itemized in an 
“Exemption Log.” EOHHS identified the following three (3) statutory exceptions to production 
of public records under APRA: 

• § 38-2-2(4)(K) (“Preliminary drafts, notes, impressions, memoranda, working 
papers, and work products”); 

• § 38-2-2(4)(E) (“Any records that would not be available by law or rule of court 
to an opposing party in litigation”); and 

• § 38-2-2(4)(I)(A) (“All records relating to a client/attomey relationship”). 

With respect to the second exception set forth above, concerning documents that would “not be 
available by law or rule of court to an opposing party in litigation,” EOHHS specifically asserted 
such protection for any “Rule 408 settlement negotiations” and documents covered by the so- 
callcd “deliberative process privilege.” 

Following that denial of access by EOHHS, Ms. Gregg and the Journal pursued an appeal 
to the Interim Secretary, as the chief officer of EOHHS, in accordance with procedures outlined 
in the statute. A copy of that appeal is attached hereto as Exhibit C . In response, by letter dated 
April 8, 2019, Interim Secretary Weis rejected the appeal and denied the Journal’s request for 
access to additional records. A copy of that response by the Interim Secretary is attached hereto 
as Exhibit D . That response relied heavily on the so-called “deliberative process privilege” in 
support of EOHHS’ position under § 38-2-2(4)(E) (“records that would not be available by law 
or rule of court to an opposing party in litigation”). Based on the Exemption Log, EOHHS 
withheld at least forty-four (44) documents on this basis. 

The Journal believes and asserts that EOHHS has misused the so-called “deliberative 
process privilege” and has wrongfully asserted that alleged “privilege” in this instance in a 
deliberate effort to withhold a substantial body of documentation concerning a public agency’s 
consideration of matters that are undeniably of significant public interest. Hence, consistent with 
procedures outlined in APRA, and consistent with EOHHS’ letter dated April 8, 2019, the 
Journal is appealing to this office for reasons set forth below. 

First, there is absolutely no basis in APRA itself for the invocation of any such 
“deliberative process privilege.” Rather, the statute contemplates that public records will be, and 
must be, produced but for a list of specifically enumerated exceptions. S^ The Providence 
Journal Company v. Convention Center Authority , 774 A.2d 40, 46 (R.I. 2001) (citing analogous 
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FOIA cases for the proposition that APRA requires disclosure of public records “unless the 
documents fall within the enumerated exceptions). This alleged “privilege” is not identified 
anywhere in the statute, nor is there any indication that it would be included or subsumed within 
a broad statutory exception related to reeords that may nor may not be available in litigation. 
Rather, APRA makes elear that the statute is intended to “facilitate public access to government 
records,” Rhode Island Gen. Laws § 38-2-1, which includes the “free flow and disclosure of 
information to the public^” Providence Journal Co. v. Sundlun , 616 A.2d 1131. 1134(R.I. 1992). 

Moreover, even if Rhode Island courts have at times recognized a loose and amorphous 
concept known as “deliberative process privilege,” there is no basis for its assertion in this 
instance (outside the context of litigation) and it does not apply when the internal deliberations of 
a government agency represent the very matter at issue. Otherwise, the “deliberative process 
privilege” can be used as an unlimited shield to deny the public access to information regarding 
the internal workings of government in a way that is diametrically opposed to the stated purpose 
of APRA, 

In a decision published in 2014, the Rhode Island Superior Court specifically considered 
the invocation of the “deliberative process privilege” in a matter involving another recent high- 
profile matter of public concern - the failure of 3 8 Studios and the handling of that matter by 
certain officials in the Rhode Island Economic Development Corporation (“EDC”). See Rhode 
Island Economic Development Corporation v. Wells Fargo Securities^ et ah C.A. No. PB 12- 
5616, 2014 WL 3709683 (Super. Ct. July 7, 2014) (Silverstein, J.). In that case, one of the 
named defendants sought to compel the production of various documents that had been 
designated as “privileged” by EDC under the so-called “deliberative process privilege.” While 
recognizing that such a “privilege” was employed by the Rhode Island Supreme Court in one 
prior instance, the court also noted that ‘“[w]here the deliberative or decision making process is 
the single ‘central issue’ in the case, the need for the deliberative documents will outweigh the 
possibility that disclosure will inhibit future candid debate among agency decision-makers.”’ Id. 
(quoting Delphi Corp. v. United States. 276 F.R.D. 81, 85 (S.D.N.Y. 2011)). Hence, the 
“deliberative process privilege” is not absolute and it does not provide a state agency with a 
shield behind which it can invariably hide its deliberations and functions in all instances. The 
application of this seldom-used doctrine depends on whether the public interest in any such 
internal communications clearly outweighs the perceived or asserted risk associated with making 
such discussions public. id. In the EDC case, the court ordered production of the documents 
because the decision-making by that body (in concert with other state officials) was precisely 
what was at issue. 

There can be little doubt at this point that UHIP constitutes a matter of significant public 
interest and public concern. Consequently, of equally significant public interest is the apparent 
resolution of the State’s disputes with Deloitte, the principal contractor on that ill-fated project, 
including any extension of the Deloitte contract. As set forth in Ms. Gregg’s appeal to EOHHS, 
Governor Raimondo had previously stated that she could not envision extending the Deloitte 
contract, but it now appears that such a contract extension will serve as a central part of the 
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resolution of this long-standing matter that affected the lives of thousands of Rhode Islanders. 
The process by which that decision was made, and the factors considered in that process, can and 
should be made known to the public. It is entirely inconsistent with the stated purpose and the 
literal terms of APRA for a public body to misuse an amorphous concept known as the 
“deliberative process privilege” to deny the public access to the basis for such a consequential 
decision affecting people throughout this state. Moreover, as Ms. Gregg noted in her appeal 
(Exh. C ). Governor Raimondo’s office previously made a substantial body of documentation 
available to the public concerning internal government discussions and deliberations about 
UHIP, suggesting that this latest invocation of the “deliberative process privilege” is both a 
departure from past practice and a self-serving situational response. 

A careful review of the forty-four (44) documents withheld from production under the 
guides of this “deliberative process privilege” reveals how far-reaching and significant those 
internal discussions were over a period of what appears to be approximately five (5) months. It 
cannot be justifiable that a public body withholds such a significant body of critical information, 
and then simply inform the public of an ultimate outcome without adequate disclosure of how or 
why it happened. For reasons set forth herein, the Journal urges the Office of Attorney General, 
in the spirit of open government, to review the subject documents listed in the Exemption Log 
and to order EOHHS to produce any and all such documents. 

In addition to the foregoing, EOHHS has indicated that some documents have been 
withheld because they are “Rule 408 settlement negotiations.” But, there is no clear underlying 
premise for the invocation of that protection. There was certainly no pending litigation at the 
time, nor is there any indication that a threat of litigation or comparable demand was made. 
Merely labeling communications as settlement negotiations is not enough unless there is a 
credible basis for the invocation of such protection. The Journal requests the Attorney General 
to make a more thorough inquiry regarding EOHHS’ reliance on this basis for withholding 
public records from disclosure, and requests that any and all such documents be produced. 

Finally, EOHHS appears to have over-used the statutory exception protecting 
“preliminary drafts.” That exception under APRA may warrant the withholding of a preliminary 
draft when the ultimate final version of that same document is produced. But the Exemption Log 
generated by EOHHS does not make clear that this exception was asserted on such a limited 
basis. Rather, it appears that numerous other documents regarding “strategy” and “contract roll¬ 
out planning” were withheld even though they do not appear to be designated as “drafts.” It also 
appears that EOHHS withheld something called a “Federal Partner UHIP Project in Deloitte 
Relationship Update.” That document does not appear to be a draft, nor does there appear to be 
any independent basis for otherwise withholding it. The Journal urges the Office of Attorney 
General to revisit this specific aspect of EOHHS’ refusal to produce relevant public records as 
well. 


For the foregoing reasons, we respectfully request that your office institute a proceeding 
challenging the refusal by EOHHS to respond fully and appropriately to the Journal’s request 
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pursuant to APRA. We appreciate your office’s consideration of this issue, and we welcome the 
opportunity to address any questions that you may have. 


Enclosures 


Respectfully Submitted, 
Mark W. Freel I 1 


cc; Michael Field, Esq. (by e-mail; w/ ends.) 
Edwin M. Larkin, Esq. 

Ms. Kathy Gregg 
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Freel, Mark 


From: 

Sent: 

To: 

Subject: 


Free!, Mark 

Tuesday, April 30, 2019 11:01 AM 
Free!, Mark 

FW: [EXTERNAL]: Re: OHHS follow ups 


-Forwarded message- 

From: Gregg, Kathy < kgregg@providcnccioumai.com > 

Date: Mon, Feb 4, 2019 at 1:00 PM 

Subject: Re: [EXTERNAL] : Re: OHHS follow ups 

To: Connelly, Meghan (DEA) < Meghan.Connellv@dca.ri.gov >. Kathy Gregg 
< kgrcgg(%providcnceioumaI.com > 


Josh in governor's office suggested li direct this to you: 

What is the timeline for DISCLOSURE of what the Raimondo administration intends to do when the Deloitte 
UHIP contract expires next month. 

If the contract is to be extended, under what terms, at what cost, for what period of time? 

Pursuant to the state's Access to Public Records Act, please provide access to ail documents since July 1, 2018 
that relate to the extension of the Deloitte/ UHIP contract, including but not limited to emails to and from 
Deloitte - and within EOHHS - and agreements, contract amendments, extensions, MOUs and the like. 
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March 18, 2019 


VIA EMAIL: Lf ireggrg nrovia en(^) urnal.c<^ 

Kathy Gregg 
Providence Journal 

Re: Request for Public Records 
Dear Ms. Gregg: 

T.. E„c.,i., Office cf SrSll3«. 

Februaiy 4,2019 and siibsequemly invo cm i ^ (.ays of receipi. Your recinesl seeks: 

2-3(e) to respond to your request within thirty (30) business aay. 

EOHHS “ and ogreetnenfs, contracl amendment., 

The following public document.s are responsive to your request; 

1 Seotember 14 2018 Letter from Mark Price to former Secretary Eric L Beane 
i: Dec^ber 31 2018 Letter from Director Hawkins to Kurt Messner. FNS 

The„ were a sisnificaa. n»b., .td—« cesponsi.e,« ,» requC *1, an, no. pabbc and 

fall under the following exemptions: 

(1) R.L Gen. Laws § 38-2-2 (4)(K) (“Preliminary drafts, notes, impressions, 

memoranda, working papers, and work products ), 

(Z) R.I. Gen. Eaws §38-2-2 

SelorStkmem iSotiations and the the deliberative process privilege; 

(3) R,I. Gen. Laws §38-2-2 (4)(I)(a) (“All records relating to a clieiit/attomey 
relationship’’)- 



If you would like to appeal any portion ^•'rposu 

requirements ot R.I. Oen. Laws § 38-2-8 to AcLng becretar) 
of such appeals, is the Chief Admm.stratwe Office of EOm^ 

Services Division of Legal Services at ( 401 ) 462-5274. 


Sincerely, 



Attachments 



EXEMPTION LOG March 18,2019 

3(b). 


c. 

d. 

e. 

f. 

g- 

h. 


an 


C UHIP Contract Roll-Out Planning 1/22/2019 
d. Public Affaii's Strategy: HHS FY 2020 Budge 1/8 20 9 

Public Affairs Strategy: HHS FY u g® ^ Secretary Vura Weis 

Sb^li 5 Vral Partner UHIP Project and Delo.tte 
Relationship Update” 

( 2 ) The follomng documents are exempt pursuant to R.I. Gen. Laws §38-2-2 

S „.»a.«»o.,a ~.t c'r;“ 

rSbS.'"p2». nW.. .»n.p. .be »rn.UeUb.r..l.n. of 

- a=ss“c.“.”“.— 

Initiatives Brindamour to Secretaiy Beane, Lisa 

SSb“ niami. Sh.fe, M.« stark »: 

d OotS“8l.ill»««.B..d.minSh.«:e,ttMa.S«,k« P.s.ibl. 

' Benjamin Shaffer, Chirag Patel, Secretary Beane re; DoIT 

, “rSis frop. Direato. Ha*, to K„ Briadaraou,-. 

Chirag Patel, and Chiis Colon re; Input regarding C, A. 47 
g. December 5,2018 Settlement Briefing 


c, 
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Jim Ritw, iiixl Mall Stark m. Ditoctoia Hawkins 

rCSmiitSto Biiay Kiim.,. *•*«. Ciaia ««.. 

k S;ra;“Ms”»irmMa.S..,k»^^^ C.A,46 

VuraWeis m~i+Q tark to Directors Sheiman, Hawkins, 

Ski W.m”‘sS Biiaj « Chiiag P.lal, «s Coien, 
Jim Ritter re; Team Review to Directors Sherman and 

Ritter, and Matt Stark R.SrMcCabe to Acting Secretary Lisa 


n. 


0 . 


r. 


s. 


January 10,2019 Thomas Mullaney, Dacm 

S.*B:SSSrSrBal™m:AC^^ 

Lawsuit over Medicaid Temm^ion No^^^^^^^ 

January 10,2019 e-mail fiom ^dwem 

Secretary Lisa Vura Weis, Eelman re; ACLU Settles 

MuUaney,Dacia Read,Benjamin^ 

UHIP Related Lawsuit over Medi^id Teimi. 

January 10,2019 e-ma.l from Ash^ ® ^"oLtor DiBiase, Jonathan 
McCabe, Acting Benjamin Shaffer, Emily Eelman 

Michael Raia, Brenna McCabe, Acting E)acia Read, 

S'SSn Si, Emily^Eelman re; ACLU Settles UHIP Related Lawsuit 

Hawkins, Ashley 0 Shea, Mul’laney Dacia Read, Benjamin 

DiBiase, Jonathan Womer.fhmn M 11 y,^ 

Shaffer, Emily Eelman re; ACLU Settles 

Medicaid Termination Notices Vura Weis to Director 

January 10,2019 e-iml from ^ Jg SecmtaiyJ^^^^^^^ 

Hawkins, Ashley O Shea, [janey Dacia Read, Benjamin 

DiBiase, Jonathan Womei, Thomas Mi l y, 

Shaffer Emily Eelman, and Directoi Tigue re^ 

SS lawsuit over Medicaid Termination Notices 
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Benjamin Shaffer, Emily Eelman, Notices 

UHIP Related Lawsuit over P^^e to Josh Block, Acting 

V. January 10,2019 e-mail from ^ Ashley O’Shea, Michael Raia, 

Secretary Vura Weis, Dirertoi , ’. 1 ^ „ vJomer, Thomas Mullaney, 

Biemia McCabe, Director D;B.as^ onaton Worn 
Dacia Read, Benj amm Shaffei, y j^^dicmd Tennination Notices 

ACLU Settles UHIP connelly to Brenna McCabe, Josh 

w. January 10,2019 e-mail ro g Hawkins, Ashley O’Shea, 

Block, Acting Secretary Vu a W^,D.rec^o._^^ 

Michael Raia, Brenna McCabe Duect 

Termination Notices Shaffer to Meghan Connelly, 

X. January 10,2019 e man tiom j Directoi 

Brenna McCabe, -Icsh Block, Act g McCabe, Director 

H.wkta, A,hW TfD». Re.l 

^ *=«>“««“■ 

ReialoJ o” '“'ir^'Scabe to Bonjamm Shaffat, 

y. January 10,2019 e-mail fro Josh Block Acting Secretary Vura 

^ Meghan Connelly. Bjenna McC b J h 
Weis, Director Hawkins Ash ey 0 Shea m 

Director DiBiase, Jonathan Tigue re; ACLU Settles 

Benjamin Shaffer, Emily Eelman and » 

UHIP Related Lawsuit over Matt Stark, Brenna 

JanuaD 1U 2019 e-mail ^i^Jewiez re: Budget Trickles 

McCabe, Brenda Whalen McCabe, 

aa. January 11,2019 e-mail from Katie Alijewic 

Maureen Wure; Budget Triclaes Matt 

S, Bmi?McSe, Bmnda Whalen Mumo, and Katie Alijewicz re; 

Budget Trickies g^ily Eelman, Benjamin 

Alijewicz re: Budget McCabe to Ashley O’Shea, Emily 

Munro, and Katie to Bremia McCabe, 

ee. J Stark. Brenda Whalen Mumn, Katie Alijewicz, 

Benjamm Shatter, Mau ’ .• . Budget Trickles 

ff. 

Trickles 
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gg. January 15, 2019 e-mail from Matt Stark to Ashley O’Shea re; Latest 
hh. Zry it M19 e-mail fi-om Ashley O’Shea to Matt Stark re: Latest 
ii. t M19 e-mail from Rose Jones to Ashley O’Shea re; UHIP 

jj. wl 7 . 2019 e-mailfromDirectorHawkinstoMattStarkre; CA46 

kk. My 11 ,2019 e-mail from Ken Brindamour to Direetor Hawkins re; 

l:SriSotr:?M.C.be » M.gh» 

Ashley O’Shea and Rose Jones re; OHHS folbw-ups 

00 . February 4,2019 e-mail ton Meghan MeCab , 

Ashley O’Shea and Rose Jones re; OHHS follow up „ 
on fLuL 4,2019 e-mail from Brerma MeCabe to Meghan Connelly, 

AsZy O’Shea and Rose Jones re: OHHS follow-ups 

re: Deloitte question 538-2-2 

f3t The following documents arc exempt pursuant to R.l. » 

C NOTemte 11, 2018 e-mail from Attorney Lisa Martinelh to Attorneys 

■ RobertDuffy andCtetian^ 

t ?ol 8 “1 Sector Hawkins to Attorney Lisa 

f. November 19,2018 e-mail from Attorney Lisa Martinelh to Director 

g. SotSer 21,2018 e-mail from Direetor Hawkins to Attorney Lisa 

h. Nowmber 26,2018 e-mail fi-om Attorney Robert Duffy to Attorney Lisa 

i. NowSr 26,2018 e-mail from Attorney Lisa Martinelh to Direetor 
Hawldns 
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j. November 27, 2018 e-mail from Director Hawkins to Attorney Lisa 
Martinelli 

k. November 27, 2018 e-mail fi'om Attorney Lisa Martinelli to Attorneys 
Robert Duffy and Christian Jenner 

l. November 28,2018 e-mail from Ken Brindamour to Attorney Robert 
Duffy, Attorney Lisa Martinelli and Director Hawkins 

m. November 28,2019 e-mail from Attorney Robert Duffy to Attorney Lisa 
Martinelli 

n. November 29,2018 e-mail &om Attorney Christian Jenner to Director 
Hawkins and Attorney T dsa Martinelli 

o. November 29,2018 Memorandum from Attorneys Robert Duffy and 
Christian Jenner to Director Hawkins, Attorney Lisa Martinelli, and Ken 
Brindamour 

p. December 3,2018 e-mail from Attorney Lisa Martinelli to Attorneys 
Robert Duffy and Christian Jenner 

q. December 10,2018 e-mail from Director Hawkins to Attorney Robert 
Duffy and Attorney Lisa Martinelli 

r. December 21,2018 e-mail from Attorney Claire Richards to Director 
Hawkins and Attorney Lisa Martinelli 

s. December 21 2018 e-mail from Attorney Lisa Martinelli to Director 
Hawkins and Attorney Claire Richards Re; Confidential Settlement 

I January 9,2019 e-mail from Ken Brindamour to Attorney Lisa Martinelli 

u. January 10,2019 e-mail from Matt Stark to Attorney Lisa Martinelli 
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From: Gregg, Kathy <kgregg@providencejournal.com> 

Sent: Monday, March 25,2019 1:18 PM 

To: Levesque, David (OHHS) <David.Levesque@ohhs.n.gov> 

Cc: Kathy Gregg <kgregg@providencejournal.com> 

Subject: [EKTERNAL]: Appeal: Latest denial of access to UHIP records 


To; Acting Secretary Lisa Vura-Weis, EOHHS 


CC: David Levesque 

From Katherine Gregg, Providence Journal 
Re; APRA Appeal 
March 25, 2019 


This is an appeal of the broad sweep denial of al, but two pieces of correspondence that led up to the decision to extend 
the state's contract with Deloitte for the problematic UHIP computer system. 


The February 4,2019 request denied on March 18, 2019: 

P ...uon* to Iho .mio** Acc«» 10 PuWlc Rocords Act. ploMO provWt. uccws ilacunwntB slncn 
July 1 2018 .H.1 10 th. oxwnolon oT .ho DotolUol UHIP conWcl, Includlns but no. llmllod to 

^ull^ .a ond .,o,« Dolol.... ond wl.hin EOHHS • nml eon.roo. umofltoWh.. 

WOUs imi 4 the like. 


l.The Law {Part 1} 

Dh riP icianri'c Access to Public Records Act is aimed at making avaiiable documents that enable 
ho\A//why significant government decisions are reached. 

specifically, the law lequires the disclosure of documents "likely to contiibute significantly to public understanding of the 
operations or activities of the government.'' 

The denied records clearly fit this description. 

2. The Precedent: 

2017, «.imond. .dn,H.,«loo r*,.od »o .h.„. n,„. .h.~ . h.» do„„ d,.ki duddred. 
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^•~3H=S:E^===5Hir==' 

l»pr//ltlVovrnrpin!ra?com)netJ ^ 

[Drovidenceiournal.coml 

some quarters of state government as the Sept. 13 "Go Live day approached. 

The release of those documents after months of wrangling with EOHHS was critical to the public's understanding of 
what worked, what broke down, what decisions were made and who was responsi . 

We now have a comparable situadon: ^^at happened 

rr Srs::orcrm:nT^^^^^^^^^^^^ are agam Vital "to public undetslanding of the operations 

or activities of the government," 

3, The Withheld documents: issues 

listed in the exemption log? Why not and what are they? Please provide, 

be unavailable to an opposing party in litigation. 

Example: "Action assignments/technical initiatives. 

Example: "DOIT recommendations" 

Example: "UHIP Trickles." 

=r.:=r==.=:r™— 

cases on the "deliberative process privilege" supporting these exemptions, 
public. There was no pending litigation. 

5. The Law (Part H) . ,,^^^.,nfrAPRA'c;reauirementthat "any reasonably 

^^rxcirde^by L^lsion 38-2-2(4) shall be available for public Inspection 
affer the deletion of the information which is the basis of the exclusion. 

■«,„ entir. docum.n, or record Ir deemed nod-publlc, .he public bod, shall state In writing that no portion of 
i rnman. orTecord contain, reasonable segregabl. information that ,s releasabla. 


2 



It is hard to believe that none of these documents have anything releasable. 

Please reconsider the blanket withholding of all but two documents leading up to Governor Raimondo's 
turnaround on the extension of the Deloitte UHIP contract. 

Thank you for your consideration. 

Kathy Gregg 
Providence Journal 
(401) 277-7078 
On Twitter: @kathyprojo 


This message may contain confidential and/or privileged information. If you are not the intended recipient or authorized to 
receive this for the intended recipient, you must not use, copy, disclose or take any action based on this message or any 
information herein. If you have received this message in error, please advise the sender immediately by sendtng a reply e- 
mail and delete this message. Thank you for your cooperation. 
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Rhode Island Executive Office of Health and Human Services 
Legal Office. Three West Road. Virks Building, 4"’ Floor. Cranston, 
phone: 401.462.2326 fax: 401.462.1678 


Rl 02920 


April 8, 2019 


VIA EMAIL: kprcggr^ p rovidenceiouriial.com 

Kathy Gregg 
Providence Journal 

Re: Response to Appeal under R.L Gen. Laws § 38-2-8 (a) 

Dear Ms. Gregg: 

March 25. 20l9(.nacl,ed .1 Exhibll I) You.™.p|>..lmg.^APR^^ 

Log) on March 19, 2019 that listed the withheld documents under each AP^ exemptio 
(atfached at Exhibit 3). The issues raised in your appeal will be addressed below. 

1. Original Request 

Your APRA submitted to EOHHS on February 4, 2019 sought: 

EOHHS - and agreements, contract amendments, extensions, MOUs and the like. 

.s.: par,ii .«<. “"•““c i'"«ri— 

SS .o cS wstrSlToC.I« on .ho a.me d.« ,h.. EOHHS rcapo.dri 

1 "Any person or entity denied the right to inspect a The chief administrative 

the submission of the review petition. ^ /oni/; r i Ani.cxis6 *4) specifically states 

withheld in a level of detail to determine whether the documents were app p V 



,o your APRA. Thus, EOHHS will d=m th. iMC.A. 47 to be Urmrf o.sr sine It 
subsequently provided to you by a sister agency. 

2, Non-Public Documents 

YOU, .pp»l quoohon. sov».l « will be •«,«»> ” U». Mow. 

A, .. miii.l tuattur. pte ““fcml°inrS»C Vm Weis to 

contained in the Log (January ocrald from Acting Secretary Vura Weis) on Apnl 4, 

Mark Price; 2019 Draft Letter to on March 25,2019^ The 

Soitte ExtensTon^lSer' Lt memorialized the position of the parties was not finalize an sen 
until March 29, 2019, succeeding your ongmal request. 

The documents listed under section (0 Jd 

EOHHS. Fo,,»».«, the to.ment . . .fen tng 

Likewise, the documents listed in section (2) ixempfundcTtheLliberiile process 

that would not be available by law “ existence of this privilege which 

privilege. The Rhode Island Supreme ^0“^ ^as the quality of agency 

“protects the internal deliberations of an age y ® j ,, stakes settlement 

decisions.”^ Under current circumstances, where EOHHS was a^pa y ^ 

negotiations, this pnvilege “protect[s] ^ ; the issues and misleading the public by 

finally formulated or adopted and Pre''e"‘® “ rationales for a course of action which were 

dissemination of documents suggesing r „„tion”^ Courts applying this privilege have 

not in fact the ultimate reasons for the agency s^f^^ ^^preraS oS to asLt an agency 
looked to whether a document was pre^decision I P P such that it makes 

decisionmaker in arriving at his decision. The pnvilege m ^ 

recommendations or expresses opinions on legal or policy matte . 

The section (2) documents reveal all 

proeess in extending the Delo;«e deliberation is exactly 

plat^^ in an unprecedented settlement such as this. 

2007 )(Silverslcin. J.) (quoting . ,2 ^ UQraithCir. 1992) (internal quotations omitted). 

5jd. (citing Nadlerv.U.S.D gBloLlMstlcg. 955 F.2d 14/V, 14^1 ^ 

6 Id. at *1. 
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are privileged communications not subject to disclosure. 

.„t«m.>lc oamptlon U1 tk« atorn^ m thi. c^e is a sl.ta employee [oid! ihe cheat 
public [;] and there was no pending litigation.” 

First the exempt documents contained in the Log fall under the attorney-client privilege as they 
the response[s] by the attorney to such mquines. 

sought or provided from their counsel will remain confidential not subject to disclosure. 

Finallv unlike Rhode Island’s Open Meetings Act (OMA) that requires “threatened or imminent 

:S:ronXa^^i ipa.«> I -a TI 

tam,“toisnoUir»««»»<la-APRAlha,lihs..io.mus,b.p«^^^^ 

invocation of the client/attomey exemption. 


^ 2016 R.I. AG LEXIS 62, nO-12 (quoting it is'fstSial tou la^^woA with a 

Tavlor. 329 U.S. 5 10-11 (1947) (“In performing counsel. Pr^^er preparation of 

certain degree of privacy free from ™“®f *Ynformation sift what he eonsiders to be the relevant from the 

8 rallahan v. Nvstedt , 641 A.2d 58, 61, 1994 R.I. LEXIS 13 , 

’ Om, U» i 42.46.«2h « .1. WW 
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For the foregoing reasons and in view of the extensive deliberations that led to the finalization of 
an unparalleled settlement amendment with Deloitte, your request for forther inspection of the 
records is denied. 


If you would like to further appeal this response you may do so in accordance with the 
requirements of R.I. Gen. Laws § 38-2-8(b0 to tlie Rhode Island Office of the Attorney General, 
150 South Main Street, Providence, RI 02903 or to the Rhode Island Superior Court. 


Sincerely, 


Lisa Vura Weis 
Interim Secretary 

Attachments 
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